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The Flag 


One of the unexpected and delightful rewards of moving the American 
Judicature Society's offices to Chicago is the American flag that floats just out- 
side our office windows. 


The flagpole was there, of course, before we came, and we might have 
known that eventually a flag would fly from it. But we never thought much 
about it. The University of Michigan flagpole was a quarter of a mile away, 
on the other side of the campus, and we rarely saw it. 


And then, one bright Autumn morning in Chicago, there it was — a gorgeous 
thing of red and white and blue, fluttering from the top of the pole, just slightly 
above eye level from our third-story window. 


A flag is a living thing. When warm breezes from the Gulf of Mexico come 
up the Mississippi valley to bring Indian summer weather to Chicago, it billows 
gently northward toward the graceful towers of the Rockefeller Memorial 
Chapel of the University of Chicago and the broad Midway where riding 
horses canter along the bridle path and mothers stroll with their baby carriages 
while children run and play on the green grass. When the northwest winds 
of winter send Chicagoans hurrying along the street with their overcoat collars 
turned up, the flag’s thirteen stripes stretch out in the opposite direction as 
though straining to follow the long lines of migrant ducks and geese so lately 
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etched against the sky. At other times it hangs quietly draped about the pole, 
not dead but in serene repose. It is so close, and its colors are so fresh and 
vivid that in bright sunlight it casts a faint rosy glow that shimmers and 


dances across the room as the flag’s folds rise and fall. 


The American Bar Center is a good place for a flag. We are accustomed to 
seeing flags around public buildings. In one sense the American Bar Center is 
not a public building. It was paid for by lawyers and others interested in the 
betterment of the legal profession and the laws of our land and the institutions 
by which they are administered and enforced. But those laws and institutions 


belong to the people they serve, and the professional organizations occupying 


the Bar Center deserve the use of these magnificent facilities only as long as 


they use them to make the laws, the lawyers and the machinery of justice 
better serve the people of our land. 


A flag is a symbol. For nearly two centuries this particular configuration 
of colors, stripes and stars has said to all the world that there is one place 
where men and women are free — where they may think and speak and work 
and worship as they choose, and where the products of their labor and the 
discoveries of their restless, probing minds may be enjoyed by them and by 
their children. 


The American Bar Center, too, is a symbol. It speaks to all the world of 
justice as the basis of that freedom —a justice that willingly gives to every 
man his due, that gives substance and life to the ancient dream of equality 
and brotherhood for all mankind, that puts the Golden Rule to work. It says 
to all who enter its portals, who pass by on the boulevard before it, or who 
view its white newness from the huge airliners that come in from over Lake 
Michigan and pass close above it on their descent for a landing at Midway 
Airport, that as long as this splendid structure of steel and concrete stands, 
there will be within it men and women at work to make justice, freedom and 


happiness the heritage of Americans forever. 





THE FINANCIAL PLIGHT OF THE FEDERAL JUDICIARY 


1955 is the year for American lawyers and 
American citizens to become concerned about 
the financial plight of their federal judiciary 
and take the necessary steps to end it. 

We have spoken repeatedly in these col- 


the picture. Also needed are more judges, 
and adequate appropriations for equipment 
and supporting personnel for new judges 
already authorized. 

Federal judicial salaries have not been in- 


umns of the urgent need for salary increases 
for federal judges. That is just one part of 


creased since 1946, although the purchasing 
power of the dollar is only about half of what 





December, 1954 


it was then. Just a year ago, the Commission 
on Judicial and Congressional Salaries, after 
extensive hearings, recommended increases 
from $15,000 to $27,500 for district judges, 
from $17,500 to $30,500 for circuit judges, 
and from $25,000 to $39,500 for supreme 
court judges. Legislation to effectuate these 
increases did not pass in the last session, but 
leaders of both parties promised enactment 
early in 1955. Meanwhile, the death of Sena- 
tor McCarran has deprived the project of one 
of its strongest supporters. 


The desperate shortage of judges in the 
federal courts was greatly relieved by the 
enactment last year of a statute creating 
thirty additional judgeships, but even then, 
Congress lopped off some of the most urgently 
needed ones from the list recommended by 
the Judicial Conference. Five had been 


recommended for the Southern District of 
New York, nearly four years behind in its 
work. Only two were given. The other three 
are badly needed. Others omitted were for 
the Eastern District of Pennsylvania, 24.7 


months in arrears, and the Northern District 
of Ohio, where the delay in the Eastern 
Division is 30.7 months. 


In the Third Division of Alaska, with one 
resident judge, there were filed in 1954 1,141 
civil and 173 criminal cases. “It is beyond 
flesh and blood,” said Henry P. Chandler, 
director of the Administrative Office of the 
United States Courts, “for one judge, aided 
though he is by judges from the other divi- 
sions, to cope with such a burden.” 


The apparent relief afforded by the new 
judgeships that were created has been nulli- 
fied to a substantial extent by the failure of 
Congress to make a commensurate increase 
in appropriations. Assuming that it would 
take some time to get all thirty new judges 
nominated, confirmed and put to work, the 
Senate Appropriations Committee recom- 
mended additional funds to provide for 
fifteen of the new judges this year. Actually, 
twenty-one of them had been appointed and 
nineteen confirmed before adjournment of 
the last Congress. However, in conference 
committee the minimum amount allowed by 
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the Senate Committee was pared down by 
another $237,395. 


The results have been vividly portrayed by 
Deputy Attorney-General William P. Rogers. 
One newly-appointed federal judge was so 
restricted as to expenditures that he could not 
afford even a telephone and was obliged to 
borrow the use of one from the United States 
attorney. All of the new judges are seriously 
limited as to accompanying staff personnel, 
law books and such essentials as typewriters 
and other office equipment. 


Perhaps more disastrous has been the effect 
on the federal probation system. Its purpose 
is to give offenders guidance and supervision 
after their release from prison, to help them 
reestablish themselves as useful citizens and 
avert more crime and prison confinement. 
It is no less than appalling that false economy 
should be permitted to make small savings 
here which will be many times overbalanced 
not only in actual money spent for needless 
prison care but also in priceless human values. 


Then there are such matters as air condi- 
tioning for courtrooms, a luxury in some areas 
but a vital necessity in others, without which 
judges are often compelled to dismiss court 
and let their work pile up while they await 
cooler weather. 


“The allowance of this sum,” said Mr. 
Chandler, referring to the $237,395 de- 
ducted by the conference committee, 
“would have made all the difference be- 
tween reasonable provision for the courts 
in the current year and provision which 
will have to be parsimonious and detri- 
mental to efficiency at almost every turn. 
Surely the Congress which provided for 
the additional judges in order to rein- 
force the courts and help them carry 
their increasing load could not have real- 
ized how far it was undoing the benefit 
by refusing a proportionate increase in 
their appropriations.” 

The key to the difficulties of the federal 
courts, not only financial but otherwise, may 
be in the suggestion advanced by Mr. Rogers 
last summer and again a few weeks ago that 

















the Chief Justice be invited to make an annual 
address to a joint session of the Senate and 
the House of Representatives in which he 
would give Congress a complete picture of 
the operations of the federal judiciary and 
its needs. This report would be entirely non- 
political and would be entirely devoted to 
judicial matters. Prior to the establishment 
of the Administrative Office of the United 
States Courts, the Attorney-General, as head 
of the Department of Justice, was the official 
spokesman for the federal courts. Now they 
are independent of the executive branch, and 
must have their own spokesman. 










































































“The idea seems to have a great deal 
of merit,” said the Washington Post edi- 
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torially. “It must be assumed that the 
Chief Justice would confine his remarks 
to problems and needs of the judiciary 
and that he would reflect the wishes and 
advice of the Judicial Conference. His 
speech would in no way rival the Presi- 
dent’s State of the Union message to 
Congress. It could, however, acquaint 
the entire Congress and the country with 
the work and problems of the courts, thus 
giving the judicial system a powerful 
voice behind its recommendations. Cer- 
tainly the idea is worth serious considera- 
tion in Congress as a sort of capstone on 
the policy of maintaining an independent 
judiciary.” 













In the cold morning-after we wonder how 
many voters remember the names of the 
judges they voted for on Tuesday. Well, not 
many. Once again an examination of results 
— generally good in themselves but based al- 
most wholly on blind adherence to political 
party label—shows that the selection pro- 
cess is all wrong. The public simply does 
not have the qualifications to determine the 
qualifications of men for the bench. 

What criterion did the public use in vot- 
ing for the thirty-three places on the bench 
filled by New York City voters? Political 
party seems, so far as we can see, the only 
standard of judgment. Take the Court of 
Appeals, for instance. Where there was a 
chance to go astray (that is, where a candi- 
date was not endorsed by both major parties ) 
the voters ignored bar association grading 




























































































BLIND VOTING ON JUDGES 


of candidates. The real contest lay between 
Presiding Justice Sydney F. Foster of the Ap- 
pellate Division, Third Department, and 
Adrian P. Burke, Corporation Counsel of 
New York City. The bar association called 
Judge Foster “outstandingly qualified.” All 
three graded Mr. Burke as “qualified.” Mr. 
Burke, a Democrat with Liberal endorse- 
ment, won. The conclusion is inescapable 
that he was carried in by the Harriman- 
Democratic votes. We say this without criti- 
cism of Mr. Burke. Everywhere else, among 
the judgeships, the voting was by political 
party. 

Surely, there should be a change in the 
method of selecting judges, to bring ap- 
pointive wisdom into control. 


— The New York Times 



























A MODEL TRAFFIC COURT 


Along with Congressman Eberharter and 
several other citizens charged with traffic 
violations I was in Arlington County Court 
the other day. I was struck with the splendid 


manner in which Judge Brown operated his 
court. 

In a simple, friendly manner as though he 
were an adviser speaking to each of us pet- 


re¢ 
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sonally, he put us at ease by saying he 
realized this was for most of us our first visit 
to the court. He then recounted Virginia’s 
and Arlington’s traffic records and how 
severity with violators of regulations appeared 
to pay off in fewer killed and injured. He 
urged us to familiarize ourselves with the new 
regulations and to cooperate with them. He 
then explained how the court was run, how 
we might plead, and the consequences of 
these pleas. All of this took about ten or 
fifteen minutes, and for me was a vivid lesson 
in how justice could and should be done. Its 
immediate effect was to completely deflate 
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me of all resentment at having to pay a fine. 

Each case, including my own, was tried in 
this spirit of fairness and justice. The same 
was true for Congressman Eberharter. Judge 
Brown refused to hear any unfavorable evi- 
dence not related to the traffic violation. He 
emphasized that the Congressman’s case 
should be heard in fair perspective regardless 
of his high station. It seemed clear that the 
judge was exerting every effort to give fair 
and courteous treatment. Arlingtonians and 
Virginians should be proud of Judge Brown. 
— Letter to the Washington Post and Times- 
Herald from Sidney A. Fine, Falls Church, Va. 





THE MEDIOCRITY OF THE AVERAGE 


The brains of men everywhere are being 
washed constantly and persistently to an 
average determined solely by the leaders 
of a state, to a conformity to a pattern as an 
absolute necessity of law and life. In that 
system the products of the state determine 
the thoughts of the people. Any digression in 
living or thought is punished with severity. 
The laws are decrees of the state, pro- 
claimed by a few in control. Justice is subor- 
dinate to the needs and demands of the 
state and research is done by, through and 
for the state. There is no rising above the 
average. Those capable of rising above it 
are forced down to the mediocrity of the 
average. 


In our system of life, laws, industry and 
social aspirations, we cannot tolerate such 
degradation. Individual genius, vision, cape- 
bility of rising high in our society blazes 
everywhere in government, art, science, en- 
terprise, education and all social efforts. Our 
constant effort is to better our status. As a 
result our nation and its people have 
reached heights far above the average. 
Poverty has virtually been abolished in our 
midst, an unbelievable result, rights of free 
people have been established, free enterprise 
has produced the highest incomes for all our 
people and the consequent high standards 
of living. Social gains have kept pace with the 


material. As the protector of these advantages 
stands our system of constitutional govern- 


‘ ment and its divisions operating in its fields 


of distribution of powers, the executive, legis- 
lative and judicial. Our concern is always 
with the judicial in cooperation with the 
others in their dependence on each other. 


The American Judicature Society, always 
in the forefront for improvement of justice, 
in the propagation of the new and untried, 
has moved to the Cathedral of Justice of the 
American Bar Association and will be in 
closer touch with the work of the Associa- 
tion in all its forms through which it may 
survey results, its successes and defects. It 
can initiate plans for improvement, sounder 
plans based on the contact with those in the 
active carrying on of the magnificent work 
of the Association. It, in its field, will be our 
guarantor that we shall not fall to the 
mediocrity of the average. Its greatest help 
to all people, including our own, is in offer- 
ing ideas and the freedom of thought and 
action from which they spring. May we walk 
humbly in that task. The Judicature Society 
was formed to fill a great need. Now it will 
be fully equipped to face a greater need. 
In that work the officers of the Society are 
assured of the constant help of its members. 


—Cart B. Rix, Milwaukee, Wis. 
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Assize 





ARTIST’S VIEW of early English court scene during 


the era when judges carried flowers as a deodorant. 


I have chosen for my title the somewhat 
military, and therefore cryptic, words: “Op- 
eration Assize.” The old English courts of 
assize, you will remember, were a conclave 
usually of twelve of the king’s liegemen, who 
dispensed their own ideas of justice, based 
not so much on evidence as on their own 
knowledge and, incidentally, the king’s need 
for fines and forfeitures. They were, of 
course, supposed to give a fair measure of 
justice to whatever cause came before them. 
And the word “assize” was given respect- 
ability by being used to indicate a customary 
or just standard of quantity, weight or mea- 
sure. It is closely related to our word 
“assess . 





By JAMES V. BENNETT 


One of the interesting customs of those 
courts is still continued to our day. It seems 
that on certain ceremonial days English 
judges to this day carry with them as they 
proceed to the bench a little bouquet of gay 
flowers surrounded by a frill of white lace 
paper. Sometimes, also, just before the judge 
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z bar of pg mos aha os ascends the dais, what seems to be flowers 
as director of the Federal Bureau of are strewn on the floor before him. The 
Prisons supervises the far-flung penal 
system of the United States Department 


of Justice. and by a dignified, bewigged judge tripping 


charming effect produced by this ceremony 
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to the bench with what really is a corsage 
can well be imagined. An English wit said 
this custom was to “Temper the severe dignity 
of the judges with a certain Arcadian charm.” 
But, as a matter of fact, this bit of pageantry 
originated at the time when the jail at “Old 
Bailey” adjoined the court of assize. About 
1750 a severe visitation of gaol fever car- 
ried off at one fell swoop a Lord Mayor, an 
Alderman, several learned counsel and two 
judges. The Recorder of the Court and other 
officers of the court narrowly escaped disaster. 
An eminent physician of that day reported 
that the “closeness and stench” of the jail 
were the causes of the disaster. He ordered 
that the courts be provided with bunches 
of rue and sweet-smelling flowers and that 
the prisoners be thoroughly disinfected with 
vinegar before being brought into court. The 
“posies” Engish judges carry even to this day 
as they proceed to the bench are inspiring bits 
of pageantry symbolic of the majesty of the 
law. Unfortunately, also, they are reminders 
of a time when the courts tried to ward off 
disease by smelling nosegays of sweet flow- 
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ers and measured justice on hunch, supersti- 
tion or the need to replenish the king's 
coffers. 

All through the long and sometimes dreary 
history of punishment can be seen the effort 
to find easy and oversimplified ways to cope 
with crime. The penalties imposed at par- 
ticular times and places have reflected the 
cultural preferences and exigencies of the 
times rather than any real attempt to weigh 
the results and efficacy of the methods used. 
Lack of research and data as to the effect 
of different remedies and measures on crime 
rates has been due, of course, to shortage of 
funds as well as inherent difficulties about 
methods and yardsticks. Partially, also, it is 
due to widely varying prejudices about the 
value of the findings and theories of the 
behavior sciences — psychology, sociology and 
the like. Since exact data as to the extent to 
which different forms of sentencing and 
penalities actually protect the public are 
lacking, we must continue to reach conclu- 
sions on judgment and experience. 

Since this is so, it seems to me we ought 


INDIGNITIES such as the pillory once were society’s answer to the crime problem. 


to consider at the outset the objectives of 
sentencing and correction. The basic goal, of 
course, is to agree upon some method which 
effectively controls behavior, prevents the 
criminal from repeating his offenses, or im- 
poses on him a form of penalty which will 
make it impossible for him to prey upon the 
public. We must in this connection decide 
on what factors are best calculated to pro- 
mote law and order and yet be in harmony 
with our ideals of justice, humanity and a 
Christian civilization. Among these factors 
it seems to me are: 

1. Deterrence 


The need for deterring potential criminals 
is, of course, the fundamental objective of the 
sentencing process. It is the extent to which 
punishment in its various forms accomplishes 
this end that is the controversial question. 
How much reliance can be placed on direct 
punishment or imprisonment is an age-old 
consideration that presumes that the sen- 
tence in a particular case will become widely 
known, that potential violators who can 
understand the penalty fear it, and are cap- 
able of controlling their actions. To be sure, 
assessing the deterrent effects of a particular 
penalty varies with the individual, his train- 
ing, background and the extent to which a 


FOR CRIMINALS be. 
yond hope of rehabilita- 
tion the Federal Bureau 
of Prisons maintains this 
heavily guarded prison 
fortress on the island of 
Alcatraz off the coast of 
California. 


crime may be considered morally wrong 
under the particular circumstances. The man 
who steals a loaf of bread to feed his starv- 
ing family can hardly be deterred by the 
same fears that operate to bring in line the 
respected but reluctant income taxpayer. Un- 
questionably, there are certain types of of- 
fenses in which the fear of disgrace, of prison, 
of punishment are of surpassing importance, 
even though of no value as against the un- 
regenerate, the man who has already been 
shamed by a prison sentence, or the alco- 
holic, the ne’er-do-well, the psychopathic, 
the avenger, or the rebel who seeks to square 
accounts with society. 


2. Punitive or Retributive Justice 


We must not forget the Mosaic concept of 
justice in considering factors which will in- 
evitably be in the background of those who 
assess the penalty. This requires that the of- 
fender expiate his crime. It is the doctrine of 
an eye for an eye and a tooth for a tooth 
which is as old as civilization itself. Perhaps 
it ought not to be given much considera- 
tion but it would be unrealistic to minimize 
its importance. Torturing a victim, for in- 
stance, would seem to call for a certain 
amount of retributive justice. The recent 
Greenlease kidnapping case is a good illus- 
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tration of the reason why this factor must in 
some instances be considered of paramount 
importance. It is just at this point that all of 
us have to be careful to guard against our 
own personal prejudices. It is almost impossi- 
ble to look objectively upon certain types of 
crime. But that is the test by which history 
will judge us. One thing, of course, that helps 
is an understanding of just how much harm 
certain man-made offenses really involve. 


3. Characteristics, Needs and 
Salvageability of the Offender 


Of equal if not greater importance than 
deterrence and retributive justice are the 
rehabilitative goals to be achieved through 
different types of penalties and by bringing 
to bear correctional processes. More and more 
reliance is being placed on this factor as we 
come to realize that men’s attitudes and 
habits and way of life can be changed by 
bringing to bear the teachings of the psy- 
chiatrists, the sociologists, and religious lead- 
ers. Thus it is that common sense requires 
that every effort be made to redirect the of- 
fender and somehow teach him to be a law- 
abiding, self-respecting citizen. Determining 
the amount of time needed to bring about 
the changes in the work habits and mental 
processes of an offender is a baffling and per- 
plexing problem. Usually such a diagnosis 
cannot be made in advance any more than 
the course and duration of many of man’s 
physical ills can be foretold. Moreover, to 
analyze the sort of medicine a judge or court 
should prescribe in a particular case requires 
consideration of how the dose is to be ad- 
ministered and what facilities are available for 
carrying it out. In other words, what tools 
and personnel are available to place the of- 
fender on the right path? Does the “patient,” 
so to speak, have the mental and physical 
capacity to profit through training? What 
are the possibilities of realizing on these 
skills when the offender is returned to the 
community? Can anyone diagnose and pre- 
scribe the ingredients that spell success or 
failure? Personally, I think far more of this 
is possible than is presently occurring. We 
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know better than we perform. But more of 
that later. 


4. Incapacitation or Social Protection 
Through Isolation 


There are other factors that must also be 
taken into consideration in assessing penal- 
ties, including most importantly social pro- 
tection through isolating or incapacitating the 
offender. There are persons who for one rea- 
son or another offer little or no hope of re- 
habilitation and must be isolated for the pro- 
tection of society. I am thinking here of cer- 
tain types of sex offenders, psychopathic per- 
sonalities, the rebel against the social order 
and those who have repeatedly shown a reck- 
less disregard for the rights or property of 
others. Such people we must learn to recog- 
nize and to deal with accordingly. It is our 
failure to do this that brings probation, 
parole, prison and the whole process of jus- 
tice into disrepute. And at our present state 
of knowledge it must be frankly admitted we 
have to proceed to a considerable degree by 
trial and error. 


In addition to these four fundamental fac- 
tors to be taken into account in carrying out 
our duties in preserving an orderly society 
there are a number of other considerations 
that inevitably intrude upon anyone who at- 


IN THIS FINE workshop at the Chillicothe federal 


prison young men are prepared for useful careers 
in aircraft mechanics. 
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THIS CLASSIFICATION COMMITTEE at the Seagoville federal prison will determine 


what treatment will best serve society and the prisoner (seated back to camera). 


tempts to set forth the elements which should 
motivate a court in any particular case. The 
attitude of the offender, for instance, is one 
that frequently has a bearing upon the 
amount of the penalty — the extent to which 
he cooperated with the Government, the 
degree of his remorsefulness and the moti- 
vations for the offense. Also, one must take 
into account in this connection the degree to 
which the offender may be considered a prod- 
uct of his own free will — whether he has 
freely chosen the course of action as opposed 
to being the product of artificial values, in- 
adequate community resources and the short- 
comings of the social order. Felonious intent 
in its real as well as technical legal sense re- 
quires consideration. 


If we can agree at least in the main that 
these are the goals and factors which should 
influence the penalty to be imposed, the next 
question is under what system they can be 
best achieved? This requires us to make up 
our minds by what means we should allocate 
or focus the sentencing authority and in what 
terms it should be expressed. As you know, 
there is wide variation in sentencing systems 
throughout the United States. We have the 
flat or definite sentencing system, which, in- 
cidentally, prevails in the federal system and 
about a third of the states. Then there are 
systems of so-called indeterminate sentences 
where maximum and minimum terms are es- 
tablished, leaving to some board or authority 
the determination of the exact date of re- 
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lease. Sometimes only maximums and some- 
times only minimums are set, leaving to the 
releasing authority even wider discretion. 


Despite the seeming sharp difference be- 
tween definite and indeterminate sentences, 
almost as much flexibility has developed in 
determining release dates of prisoners with 
“definite” as with indeterminate sentences. 
This is because under definite sentences pri- 
soners usually become eligible for parole 
after serving a fraction of their terms. 


Thus under the various sentencing systems 
the authority to decide not only the sentence 
but the time actually to be served varies con- 
siderably. In some states sentences are fixed 
by the jury acting alone; in others complete 
responsibility is vested in the judge in all 
cases. In a number of states, Missouri and 
Virginia, for example, the jury fixes the 
penalty when the case goes to trial, and the 
judge when a plea of guilty is entered. In a 
few states either all or some of the sentences 
are fixed initially by a board or sentencing 
tribunal, as, for example, by the so-called 
“Adult Authority” in California. Sometimes 
the power of sentencing is distributed be- 
tween the jury and the judge as in the Fed- 
eral kidnapping statute, where the death 
penalty can be imposed only when recom- 
mended by the jury. But responsibility for 
determining the duration of imprisonment is 
practically always shared by a parole board. 
In many states the legislature also plays 4 
considerable role. Legislatures generally 
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prescribe maximum penalties and sometimes 
they set mandatory minimum sentences for 
certain offenses, or require the imposition of 
a supplementary penalty in the case, for in- 
stance, of habitual offenders. 


Of all the methods for determining the 
penalties for law violations those that are 
most vulnerable, irrational and sometimes 
whimsical stem from legislative fiat. The 
sanctions established by parliamentary pro- 
cess are a crazy patchwork with little con- 
sistency or guiding principle. Rape in New 
York State has a minimum penalty of one 
year. In Oklahoma it is 15 years. In the Fed- 
eral system a third conviction for smoking 
marijuana cigarettes carries a mandatory 
penalty of ten years without possibility of 
parole, while plotting to overthrow the 
Government by force and violence has a 
maximum penalty of five years. It’s a more 
serious offense and takes a more severe 
penalty to commit a theft on Sunday than on 
a week-day according to Michigan lawmak- 


ers. Speaking of whimsical or exquisite 
penalties, as you see fit, in North Dakota a 
person convicted three times of a felony can- 
not marry a woman under forty-five. 


Under mandatory flat sentences, whether 
fixed by the legislature or the courts, we have 
to throw out the window one of the most-im- 
portant of the goals or factors I have enumer- 
ated, namely the rehabilitation of the of- 
fender. Perhaps the penalty is far too short 
to bring about the changes in the prisoner’s 
habits, or teach him new skills or attitudes; 
or it may be so long that the prisoner on re- 
lease may be so embittered or so totally un- 
able to meet the competition he faces that 
there is nothing for him to do but to revert 
to crime. I have frequently heard it said 
that prisons are monumental failures because 
two out of every three men discharged from 
prison will return again within a period of 
five years. That figure is unfortunately con- 
servative, but it isn’t altogether the prison that 
is at fault. This is often due to the fact that 
the sentence does not fit the criminal. 


It is manifest that if the sentence is to fit 
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the criminal it must be pronounced in the 
light of known facts about him. It must be 
based not only on what he did but why he 
did it and what makes him behave as he did. 
Obviously this means complete information 
not only about the crime but about the man 
himself. If the penalty is assessed by the jury, 
usually they have before them merely the 
evidence which was admissible at the trial 
concerning the circumstances of the offense. 
To be sure, they usually also have ringing 
in their ears as they go to a jury room an 
emotional appeal from the counsel for the 
defense on the twelfth chapter of Luke about 
the prodigal son, or the grandeur of Portia’s 
eloquence about the quality of mercy. These 
tear-jerking appeals have their place in the 
armentorium of every lawyer, but they are of 
little value in getting at the hard facts about 
the offender. And it is no wonder under such 
circumstances that more juries have to be 
dismissed because they cannot agree on the 
penalty rather than on the issue of guilt. 


It is this effort to make the punishment fit 
the offender that has brought about widen- 
ing popularity of the indeterminate sentence. 
We see this most strikingly in California, 
where the judge determines merely whether 
or not the offender should go to prison or be 
placed on probation. If he decides he should 
go to prison he stipulates the statute and the 
counts in the indictment of which the of- 
fender is guilty and thus in effect sets the 
maximum term. A so-called Adult Authority, 
following a study of the prisoner’s economic, 
social, physical and _ psychological back- 
ground, grants the prisoner a hearing and 
sets the maximum term of imprisonment 
within, of course, the statutory limitation. At 
the same time it sets the date when the 
prisoner may be reheard for parole. They 
have before them on both occasions the facts 
about the offense and usually a quite elabo- 
rate report and diagnosis of the offender pre- 
pared for them by clinical experts. It is to 
be remembered in this connection that in 
California, as in most other jurisdictions, 
about 80 to 85 per cent of the cases that go 
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to prison are consequent upon pleas of 
guilty. Therefore, there is usually little dis- 
pute about the circumstances surrounding 
the offense. 


Very similar sentencing systems are found 
in states where judges are authorized to pro- 
nounce indeterminate sentences having wide 
limits, as for instance in Illinois, where it is 
common practice to pronounce sentences 
ranging from one year to life for man- 
slaughter, one to 15 years for burglary or one 
to 50 years for robbery. The exact time to 
be served is left to a parole board. Gener- 
ally speaking, we find indeterminate or in- 
definite sentencing systems in the north and 
west and flat or definite sentences in the 


south. 


An example of the broad indeterminate 
sentence idea is found in the youth correc- 
tion plan drafted by the American Law In- 
stitute. Here the judge is authorized to com- 
mit younger offenders, usually under the age 
of 22, tbh a special treatment board without 
specifying either a minimum or maximum 
limit. It puts the case entirely in the hands 
of a youth board, merely requiring it to re- 
turn the case to court for reconsideration in 
the event the youth offender should in the 
opinion of the board be held in custody or 
under surveillance more than five years. 
Theoretically, under this system a youth of- 
fender can be released the next day after he 
is sentenced or held for life with periodic 
references of the case to the court. Adapta- 
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tions of this plan are in vogue in the federal 
system, in Wisconsin, in Minnesota, in Cali- 
fornia, in Massachusetts and in Texas. It is 
in line with the idea of treatment rather than 
of retributive punishment, and is based on 
the premise that the greatest efforts should 
be placed on salvaging the young offender. 


All of these systems which attempt to pro- 
vide flexibility in the sentencing process, re- 
quire, of course, that complete data about the 
offender be available both to the sentencing 
authority and to the authority which deter- 
mines the time actually to be served. That 
means that a pre-sentence report should be 
carefully prepared and be available to the 
judge, and later to the prison and to the 
parole board. While the federal government 
imposes definite sentences, the judge is 
nevertheless provided in each case with a 
full report so that he can determine whether 
to release the offender on probation, or what 
limit to set within the statutory provisions. 
These pre-sentence reports, incidentially, are 
confidential and are not discussed in open 
court nor available to the counsel for the de- 
fendant. This question of availability of the 
reports to the defense counsel was hotly de- 
bated at the time the Federal Rules of Cri- 
minal Procedure were adopted but the 
Supreme Court finally decided that to protect 
the confidentiality of these reports it would 
not be possible to make them available to 
the defendants. 


Every state in the Union, with one excep- 


YOUTHFUL OFFENDERS in California 
are committed to the California Youth 
Authority, which sends them to camps 
like the Pine Grove Camp, pictured 
here, where successful rehabilitative 
measures are employed. 
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tion, now has a paroling authority with power 
to release the offender under supervision 
either at the end of the minimum specified 
by the court or at the end of some portion 
of the maximum sentence. In the federal sys- 
tem a prisoner becomes eligible for parole at 
one-third of his sentence. Also, in every state 
having a definite sentence system the prisoner 
can earn his release at less than the maximum 
through good behavior in prison, even though 
he is not paroled. In some states these allow- 
ances are quite generous running to as much 
as half the sentence. Also, of course, the par- 
doning power is used quite generously in 
some areas. 


While English Courts of Assize are now 
only symbolic, in England the definite sen- 
tencing system still prevails, with the judge 
in all cases assessing the penalty. In all of 
England and Wales only five per cent of the 
felony cases receive terms of imprisonment of 
five years or more. In the federal prison sys- 
tem alone we get nearly twice as many 
prisoners with sentences of five years and 
over than do all British penal institutions — 
and federal sentences tend to be notably 
shorter than those imposed in the states. In 
cidentally, the English courts have two kinds 
of sentences for felons in addition to proba- 
tion. One is to “corrective training” given to 
first offenders and those the courts believe 
can be helped. Another and usually supple- 
mentary or extraordinary penalty is to “pre- 
ventive detention,” which is a term extend- 
ing beyond the usual statutory limits other- 
wise applying. This penalty is invoked against 
the habitual offender. It is to be remembered 
that parole as we know it here does not ap- 
ply in England, but the Home Secretary is 






COUNSELING young offenders at a 
California Youth Authority Camp. 
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authorized to release certain offenders “on 
license.” The releasee is given a “ticket-of- 
leave” which allows him to go out under cer- 
tain conditions not too far removed in prin- 
ciple from our parole system. 

I think you gather that I believe strongly in 
the indeterminate-sentence principle — that 
is, in making a prisoner serve a period which 
is quite flexible. But I believe also that the 
judge should have an important part in set- 
ting the maximum period a prisoner should 
serve. It has been found that where strictly 
indeterminate sentences prevail many abuses 
occur. It is clear, for instance, that a consider- 
ably greater proportion of prisoners serve ex- 
tremely long terms where the matter is left 
entirely in the discretion of the executive 
branch of the government. This comes, I 
think, from turning over too much of the 
judge's responsibility to the 
authority. 


releasing 


I think the best way to use the indetermi- 
nate-sentence principle is through a system 
of sharing responsibility between the judges 
and some releasing authority. This can be 
done under the system of definite or flat sen- 
tences with eligibility for parole at a pre- 
scribed proportion of the maximum or where 
the judge fixes both the minimum and maxi- 
mum. 


As I have already said, sentences should 
certainly be long enough to give the good 
prison enough time to re-educate and rehabili- 
tate the offender. As you know, most prison- 
ers are young and when one of them is kept 
in prison more than say three, four or five 
years, each extra year is more likely to de- 
crease than to increase the chance of his 
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going straight. It is pretty hard for a man to 
adjust to society again if he has been locked 
up for more than five years. 

But as I have tried to make clear, I find 
nothing in available figures to discredit a 
flexible system of sentencing. Such figures 
leave us no doubt, however, that the whole 
problem of crime control has infinite facets. 
Economic conditions, the presence of racial 
minorities, cultural problems like the high 
delinquency and tension areas as in Chicago 
and other large cities, the number, efficiency 
and honesty of police, measures adopted to 
cope with gambling, which is at the heart of 
most organized crime, and a host of other 
factors certainly influence the crime rate far 
more than do the severity of penalties. 


Because of these factors we must, I think, 
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rely more on sound reasoning than on such 
statistics as we can find, to select preferable 
methods of dealing with the convicted of- 
fender. I have already made clear, I think, 
what methods seem to me best. Certainly we 
must all agree that fixing the amount and 
ingredients of the dosage to cure a warped 
mind, deter a heedless aggressor, or redirect 
the chaff of society's mad threshing is no job 
for an amateur. And surely no one will ques- 
tion that all who play so important a part in 
maintaining an orderly society must have 
courage and fortitude and a burning sense 
of justice. There are times when we should 
turn the other cheek, but also there are 
times when we must fight the good fight. But 
always we must remember, as that incredible 
Sir Winston Churchill, who recently cele- 
brated his eightieth birthday, said: 


“The mood and temper of the public 
with regard to the treatment of crime 
and criminals is one of the most unfail- 
ing tests of the civilization of any coun- 
try. A calm, dispassionate recognition of 
the rights of the accused, a constant 
heart-searching by all charged with the 
duty of punishment, a desire and an 
eagerness to rehabilitate in the world 
of industry those who pay their due in 
the hard coinage of punishment, an un- 
failing faith that there is treasure if you 
can only find it in the heart of every man 
these are the symbols which in the 
treatment of crime and the criminal 
mark and measure the strength of a na- 
tion and are a sign and proof of the 
living virtue in it.” 


FORTY-FOUR YEARS AGO, when Winston Church- 
ill was Home Secretary of England, he made a speech 
on prison reform in which he advocated, among 
other things, concerts or lectures for the prisoners, 
profitable reading matter, modification of the rigors 
of solitary confinement, and for certain prisoners 
relaxation of arbitrary hair cutting, shaving and 
bathing rules. Here is Artist H. M. Bateman’s whimsi- 
cal visualization of these reforms, as published in the 
July 27, 1910, issue of “The Sketch.” 
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Judicial Salaries 
Again an Issue 


With the federal judicial and congressional 
salary bill commanding increasing attention 
in Congress, judicial salaries in general were 
due for widespread scrutiny in the 1955 legis- 
latures even before Chief Justice Carl V. 
Weygandt of Ohio took the unprecedented 
step of submitting his resignation. 


In a statement issued on November 29, 
Chief Justice Weygandt announced his resig- 
nation effective January 1, and assigned as 
reasons the ill health of Mrs. Weygandt, the 
burden of the administrative part of his job, 
and the fact that this had been made more 
difficult by so many resignations of judges 
because of inadequate salaries and the lack 
of a judicial retirement plan. 


“It seems incredible,” said the Chief 
Justice, “that the salary I am drawing 
was fixed by the legislature twenty-seven 
years ago, before inflation and at a time 
when the salaries of public officials were 
not subject to the federal income tax. 
In the meantime the salaries of the gov- 
ernor and other administrative officials 
have doubled and legislative salaries 
have been increased four different times 
and more than trebled. 


“These increases, of course, were en- 
tirely proper, but in the same period 
supreme court salaries, instead of being 
trebled or even doubled, have been in- 
creased only one-third, and even these 
recent increases are not effective until a 
judge is reelected. The obvious result is 
that Ohio judicial salaries are in a state 
of chaos, with judges on the same court 
drawing different salaries and lower 
court judges drawing higher salaries 
than higher court judges. 


“Several years ago the Cleveland Plain 


Dealer published an editorial on the sub- 
ject of the deterioration of the judiciary. 
The foregoing facts show that the reasons 
are not far to seek, and the people of 
Ohio should have them clearly in mind in 
determining what sort of judiciary they 
want to have decide cases involving their 
property, their liberty and their lives.” 
A few days later, 
on December 23, 
Chief Justice Wey- 
gandt issued an- 
other statement an- 
nouncing that as 
a result of the im- 
portunities of the 
governors, mem- 
bers of the bench 
and bar, members 
of the press, and 
a host of others, 
he had decided to 
continue in office. 
He indicated that he had received assurances 
that a vigorous effort would be made to se- 
cure corrective legislation that would place 
Ohio in a position comparable to that of 
other states. 


Chief Justice Weygandt 


“That this will be no easy task,” he 
observed, “is illustrated by the fact that 
although Ohio stands sixth in population 
and Delaware forty-sixth, judicial salaries 
in little Delaware are higher than in Ohio. 
Furthermore, in the per capita cost of 
operating the supreme courts of the sev- 
eral states, Ohio stands last — forty-eighth 
— in the list!” 

Until 1951 salaries of Ohio supreme court 
judges were $12,000 a year, $12,600 for the 
chief justice. In that year they were increased 
to $16,000 and $16,600, but the constitutional 
prohibition against either raising or lowering 
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a judge’s compensation during his term of 
office has prevented certain judges, including 
Chief Justice Weygandt, from getting the 
benefit of it, and his salary today remains at 
$12,600 a year. The Ohio governor draws 
$20,000 a year. 


Chief Justice Weygandt noted that he had 
been urged to go through with the resigna- 
tion and let the governor appoint him to the 
vacancy thus created, thus making himself 
eligible for the higher salary already author- 
ized, but he refused to do this because it 
would only be accomplishing by indirection 
what the constitution forbids doing directly, 
and also because it would be giving himself 
an unfair advantage over the many other Ohio 
judges who are in a similar situation. 


Chief Justice Weygandt’s second statement 
was followed by announcement by the Ohio 
State Bar Association of a four-point legisla- 
tive program to be advanced under the direc- 
tion of its executive committee, to include: 


1. Proper salary increases for judges, in- 
cluding the chief justice; 


2. An adequate judicial retirement system; 


8. Administrative assistance for the chief 
justice; and 


4. A joint resolution to place on the ballot 
a referendum seeking removal of the present 
constitutional prohibition against increases 
for judges while in office. 


Constitutional Revision 
In Ohio, Texas, Wisconsin 


Meanwhile, at a meeting of the Council of 
Delegates of the Ohio State Bar Association in 
Columbus in November, the report of the 
Ohio Judicial System Committee was ap- 
proved with slight modifications and ordered 
submitted to a referendum of the entire 
Association membership. It calls for adoption 
of a constitutional amendment creating a 
judicial nominating commission, vacancies in 
the supreme court and court of appeals to be 
filled by the governor from lists of names 
submitted by this commission, and such 
judges to run against their records at the polls 
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BAR ASSOCIATIONS 


If you publish a legislative bulletin 
during legislative sessions, won't you 
please put the American Judicature So- 
ciety on its mailing list? If not, please 
send us information about your legisla- 
tive program and progress of bills relat- 
ing to the legal profession and the 
administration of justice in your state. 


Address: 
AMERICAN JUDICATURE SOCIETY 
1155 East SixTieEtTH STREET 
Cuicaco 37, ILLINOIS 











periodically thereafter with no competing 
candidates. Initial terms of office would be 
six years and subsequent terms ten years. The 
same plan could be adopted by local option 
election in any county for the selection of 
trial and probate judges. 


The plan calls for submission of the con- 
stitutional proposals to the voters in Novem- 
ber, 1955, the new provisions to take effect, 
if approved, in January, 1956. 


The movement for revision of the judiciary 
article of the Texas constitution, which has 
been under way for a number of years, is 
approaching a climax with the submission this 
month to a referendum vote of the lawyers of 
Texas of a proposed draft prepared by the 
state bar committee on constitutional revision. 
Text of the draft is published in the Decem- 
ber Texas Bar Journal, together with an 
explanatory article by Charles I. Francis, 
chairman of the revision committee, and 
other articles in opposition to the proposal. 
Ballots were mailed to all state bar members 
in December, and they were to be returned 
not later than January 10. 


The proposal would simplify and unify the 
state judicial structure, change the method of 
selecting judges, establish central authority 
in the supreme court to supervise and direct 
the administrative affairs of the judicial sys- 
tem, and vest judicial rule-making power in 
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the supreme court. Texas is one of the few 
states having separate civil and criminal courts 
of last resort. The proposal would merge the 
Supreme Court and the Court of Criminal 
Appeals into one Supreme Court. The courts 
of civil appeals would be adapted to the new 
combined jurisdiction, district and county 
courts retained, justice and corporation courts 
embraced within the structure of the county 
courts, and the latter would be given divisions 
for domestic relations, small claims, traffic, etc. 


The method of selecting judges is that ad- 
vanced by the American Judicature Society, 
approved by the American Bar Association, 
and adopted in Missouri fifteen years ago. 
Vacancies in judicial offices would be filled by 
appointment of the governor from a list of 
names submitted by a judicial nominating 
commission, the judges so appointed to go 
before the voters thereafter on the sole ques- 
tion of their retention in office, without com- 
peting candidates. As drafted, this would 
apply only to appellate judges, but it could be 
adopted by local option election in the vari- 
ous judicial districts for selection of local 
judges. 

A referendum of the Texas bar in 1953 re- 
sulted in a vote of 2,171 to 1,465 in favor of 
the proposal but with only a third of the 
state’s 11,000 lawyers voting. At the 1954 
state bar convention a resolution was adopted 
requiring approval by a majority of the mem- 

ers by secret ballot before its presentation 
to the legislature as a state bar measure. 


A third state contemplating immediate ac- 
tion toward a sweeping reorganization of its 
state court system is Wisconsin, where the 
judicial council will ask the 1955 legislature 
to approve constitutional amendments to 
abolish the state’s 958 justices of the peace 
and 72 county judges, and unify all judicial 
services under a single system of 134 circuit 
courts. Abolition of the 28 municipal courts 
and various special courts also is contem- 
plated, but will be dealt with separately since 
these are statutory courts not requiring con- 
stitutional amendment. 


The constitutional changes must be ap- 
proved by the 1955 and 1957 legislatures and 
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then by the electorate. Since all county judges 
run for new six-year terms in 1955, 1962 has 
been set as target date for the new system. 


Other Legislation 
In Other States 


A number of proposals for improvement of 
the courts and the administration of justice in 
New York have come in recent months from 
the Temporary Commission on the Courts. In 
October the Commission held public hearings 
on the subject of establishing a central admin- 
istrative office for the state courts, following 
which it recommended enactment of legisla- 
tion to create a state judicial conference of 
nine judges which would have a full-time 
salaried staff including a state administrator 
and deputy administrators in the four judicial 
departments. With the aid of such additional 
assistants as might be necessary, these em- 
ployees would compile data, work out assign- 
ments and reassignments of judges to relieve 
court congestion, and otherwise carry out the 
administrative policies of the conference. The 
new body would take the place of the present 
judicial council. 


Another proposal of the Commission is the 
creation of a new state-wide youth court sys- 
tem for special handling of criminal cases in- 
volving offenders in the 16 to 21 age group. 
Under present law they are subject to possible 
jurisdiction of nearly a dozen different courts. 


Establishment of a youth division within 
the Recorder’s Court of the City of Detroit for 
the handling of cases involving youths be- 
tween the ages of 17 and 21 was approved by 
the judges of the court last month. 


A committee of the Supreme Bench of 
Baltimore City has proposed establishment of 
a central assignment system and a consoli- 
dated trial list which would for practical pur- 
poses eliminate the distinction as separate 
courts of the Superior Court, the Court of 
Common Pleas and the Baltimore City Court. 


Two bills for reorganizing the Massachu- 
setts district court system and extending full- 
time judicial service to the lower courts have 
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been filed for consideration by the 1955 
legislature. 


A constitutional amendment permitting 
women to serve on juries was approved by 
the Texas voters at the November election. 
The attorney-general has ruled that it be- 
came operative on November 19, the day the 
amendment formally became a part of the 
constitution, without the necessity of imple- 
menting legislation, but that present jury lists 
not containing any women’s names may be 
used until the next regular time to make up 
new lists. 


The judicial councils of Vermont and North 
Carolina have recommended that their respec- 
tive supreme courts be given judicial rule- 
making power. This also is included in the 
Ohio and Texas proposals mention above. 
Other proposals of the North Carolina judicial 
council are for a state-wide system of small 
claims courts, reform in jury selection to have 
the jury lists drawn up by a judicially-ap- 
pointed jury commissioner instead of by the 
county commissioners, and establishment of a 
judicial nominating commission to assist the 
governor in making appointments for the 
filling of judicial vacancies. 

Replacement of elected coroners by ap- 
pointed medical examiners in Wayne County 
(Detroit), Michigan, would be provided for 
in legislation to be introduced in the Michi- 
gan legislature. 


The Texas voters approved last month a 
constitutional amendment to permit transfer 
of funds from the Confederate pension fund 
to a state building fund. The first structure 
to be erected is to be a state courts building. 





Legal Aid Development Program 
Is Moving Along, Says Tweed 


Something like a half-way point has been 
reached in the legal aid development pro- 
gram begun five years ago, President Harri- 
son Tweed of the National Legal Aid Asso- 
ciation announced in his annual report 
delivered at the Association’s annual con- 
vention in New Orleans last month. 


There is no such thing, of course, as a pre- 


Vol. 38, No. 4 


cise half-way mark, he observed, but it can 
now be said that on the one hand a great 
deal has been accomplished and on the other 
hand a great deal also remains to be done. 


The development program got under way 
shortly after the reorganization of the old 
National Association of Legal Aid Organi- 
zations into the N.L.A.A. in Boston in No- 
vember, 1949. During the five-year interval, 
43 new legal aid offices have been established, 
an increase of 39 per cent. However, there 
are still 60 metropolitan centers with a popu- 
lation of 100,000 or more which are totally or 
substantially without legal aid service, and 
forty-odd more in the 50,000 to 100,000 
bracket, many of which are in urgent need of 
legal aid service. 

An intensive program of development with 
respect to legal aid in criminal cases is ur- 
gently needed, Mr. Tweed said. “Here is a 
vital part of the administration of justice that 
desperately needs national leadership, co- 
ordination and interpretation if the Ameri- 
can ideal of equal justice under law is to 
have real meaning in the criminal courts.” 

Mr. Tweed emphasized the importance of 
the organized bar in legal aid development, 
and he gave credit to the American Bar As- 
sociation and the state bar associations for 
stressing the value of legal aid and stimulat- 
ing their members to participate in promot- 
ing and supervising the work. 

“Our philosophy of the developmental 
work,” he said, “has been that it should be 
so conducted as to offer the local organized 
bar full opportunity to be the proponents of 
the project. In most places this has been 
justified by the interest which the lawyers 
have taken and the work that they have 
done.” 

At the same time, he indicated that there 
has not yet grown up the hoped-for bar 
association initiative in organizing and financ- 
ing new legal aid offices. In a number of 
localities it has been difficult or impossible to 
secure the money needed by a new society 
for the first year or two of its operation from 
the local community chest, and it has been 
necessary in some instances to use a part of 
the Association’s development fund to finance 
partly or wholly the operation of new socie- 
ties for an initial period. 

The entire legal aid movement, however, 
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has been steadily gaining in stature and 
prestige, he said, and in the future it may be 
expected to be progressively easier to secure 
the friends and the financial support needed 
to finish the job. 





Libraries Get Microfilmed 
Records of Communist Trials 


A collection on microfilm of the records 
and briefs of twenty-three important trials 
involving the issue of Communism — to serve 
as a research tool for the study of the Com- 
munist problem in the United States — has 
been completed and is now being distributed 
to the Library of Congress and eight other 
large libraries, located in different areas of 
the country, which will serve as depositories. 


Sponsored by the Fund for the Republic, 
the records selected for the microfilm pro- 
ject were made available through the co- 
operation either of the Attorney General and 
the United States Department of Justice or 
of counsel in the cases. The collection was 
assembled by Charles E. Corker, formerly of 
the Stanford University Law School faculty, 
supervised by a committee under the chair- 
manship of Professor Arthur E. Sutherland 
of the Harvard Law School. 


The microfilm library, in the view of the 
committee, will help meet the present need 
for factual, accurate and carefully compiled 
information on the Communist problem. The 
records and briefs of the twenty-three major 
trials included in the collection have not 
previously been generally available in any 
one place. The 80 reels that make up the 
collection represent 170,000 pages of tran- 
scripts and exhibits at these trials. 


The microfilmed proceedings range from 
People v. Lloyd, which confirmed the con- 
viction for sedition of eighteen members of 
the Communist Labor Party who attended 
the Party’s founding convention in Chicago 
in 1919, through the recent United States v. 
Rosenberg. 

The Rosenberg record, a copy of what is 
perhaps the only complete record in exist- 
ence, includes the proceedings subsequent 
to the sentencing of the Rosenbergs and has 
not been previously made generally avail- 
able. The Hiss, Coplon, Dennis and Sobell 
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trials are among the important trials of re- 
cent years included in the collection. 


The libraries which will serve as deposi- 
tories are the University of California 
Library at Berkeley, the University of Chi- 
cago Library, the Harvard University Library, 
the New York Public Library, the Cornell 
University Library, the Mirabeau B. Lamar 
Library of the University of Texas at Austin, 
the University of Washington Library at 
Seattle and the Florida State University 
Library at Tallahassee, in addition to the Li- 
brary of Congress. Copies of the collection 
will also be available at the offices of the 
Fund for the Republic in New York City. 





Bar-Press Conference 
To Study Canon 35 


Representatives of the bench and bar and 
of the press, radio and television will meet in 
the near future for informal talks concerning 
their mutual responsibilities with respect to 
courtroom publicity. The conference, called 
by President Loyd Wright of the American 
Bar Association by authority of the Board of 
Governors, will bring together representa- 
tives of the A.B.A., the American Newspaper 
Publishers Association, the American Society 
of Newspaper Editors, and the National As- 
sociation of Radio and Television Broadcast- 
ers. 


Representing bench and bar will be Rich- 
ard P. Tinkham of Hammond, Ind., chair- 
man of the A.B.A. committee on public 
relations; Justice Douglas L. Edmonds of the 
Supreme Court of California, chairman of the 
Section of Judicial Administration; and Wil- 
ber M. Brucker of Detroit, chairman of the 
Committee on Professional Ethics and Griev- 
ances. Edgar Kobak of New York, former 
president of the Mutual Broadcasting Sys- 
tem, will represent the N.A.R.T.B., and Rus- 
sell Wiggins of the Washington Post and 
Times Herald will represent the A.S.N.E. 
The A.N.P.A. representative had not yet been 
selected when this was written. 


Focal point of the discussions will be 
Canon 35 of the A.B.A. canons of judicial 
ethics, which holds it improper to permit use 
of cameras and broadcasting equipment in 
courtrooms. Revision of the canon can be only 
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by action of the A.B.A. House of Delegates, 
and the action of the conference group will 
be only advisory, but, as stated by President 
Wright in his letter calling the meeting, 


“The conclusions reached by the proposed 
committee on cooperation between the bar 
and the press would carry weight within all 
of the participating organizations, and cer- 
tainly would serve to create better under- 
standing.” 





New Jersey Bar to Have Auxiliary 
and Associate Memberships 


Two new membership classifications were 
established by the New Jersey State Bar As- 
sociation at its annual midwinter meeting in 
Newark this month. One is an auxiliary, to 
be open to wives and unmarried daughters of 
Association members. The other is an asso- 


ciate membership open to members in good: 


standing of the bar of other states who are 
residing or employed in New Jersey. 

One of the principal functions of the 
auxiliary, President Forster W. Freeman said, 
will be to provide volunteer staff help in the 
legal aid offices throughout the state. 





Comics Code Is 
Signed by Publishers 


A voluntary code to take horror, brutal 
crime and sex out of comic books has been 
signed by twenty-six publishers represent- 
ing three-fourths of the industry’s output. 
Among other things, the code requires that 
the stories and pictures portray no sympathy 
for the criminal and no “unique details” of a 
crime. Law enforcement officers and _insti- 
tutions must not be treated so as to create 
disrespect for established authority. Crimi- 
nals are not to be glamorous, and good is 
always to triumph over evil. No details are 
to be published on kidnaping incidents, and 
the words “crime,” “horror” and “terror” are 
to be eliminated from the book covers. The 
association has appropriated $100,000 for 
administration and enforcement of the code. 
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Illinois Supreme Court Oral 
Arguments Tape Recorded 


Tape recording of oral arguments before 
the Supreme Court of Illinois was begun on 
an experimental basis in the Court’s Septem- 
ber, 1954, term, and was so successful, ac- 
cording to an announcement by Earle Ben- 
jamin Searcy, clerk of the Court, that it was 
continued in the November term and bids 
fair to become a permanent feature of the 
court’s procedure. 


Three small and inconspicuous micro- 
phones on the bench and another on the 
stand from which the attorneys speak pick 
up every word spoken by judges and coun- 
sel. A control mechanism in the conference 
room is operated by Court Marshal Harry G. 
Newman. A_ push-button control, at the 
finger tips of Chief Justice George W. Bris- 
tow, starts or stops the recording at a 
moment's notice. 


Playback of the recordings is utilized by 
the justices in their subsequent delibera- 
tions on the case. Although theoretically the 
entire arguments appear in the briefs, oral 
explanation of a point by counsel often is of 
great value and assistance to the judges, and 
the recordings preserve such explanations 
permanently. 





New Rules Speed Justice 
In Oregon Circuit Courts 


New rules to expedite disposition of cases 
in the circuit courts of Oregon have been 
adopted by the Supreme Court of Oregon, 
according to an announcement by Chief 
Justice Earl C. Latourette. 


Drafted by a state-wide advisory commit- 
tee of lawyers and judges appointed by the 
chief justice, the rules require judges to de- 
cide all cases within three months unless 
granted an extension of time by the chief 
justice for illness or other good cause. Mo- 
tions must be decided within one month. Cir- 
cuit judges will submit monthly reports of 
undecided cases, motions and demurrers, and 
county clerks will report all pending court 
cases quarterly. 


The rules are the result of a 1953 statute 
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authorizing the chief justice to appoint pro 
tem judges, assign judges from one circuit to 
another, and take other measures to speed 
judicial business. Delay in the Multnomah 
circuit court has been reduced from 14 to 7 
months in the past year. 


N.Y.U. to Offer 
Course In Legal Writing 





A new course designed to help lawyers 
write simple and forceful English will be 
offered during the 1955 spring term at New 
York University’s Division of General Edu- 
cation, Dean Paul A. McGhee has announced. 


The course, “Effective Writing for Law- 
yers,” will be presented from 8:10 to 9:55 
p.m. on Wednesdays, February 9 to May 25. 
Instructing will be George Britt, attorney, 
author, lecturer on English at Columbia Uni- 
versity, and formerly managing editor of 
“Survey Graphic.” 

Practical exercises are to deal with office 
memoranda, letters, research reports, trial 
briefs, and legal exposition. Emphasis is to 
be placed on language structure, vocabulary, 
condensation, precision of thought, direct- 
ness, and simplicity. 

During his lectures Mr. Britt will. discuss 
the works of Holmes, Cardozo, Hand, and 
other masters of the written legal opinion. 


Further information about the course. may 
be obtained at the offices of the Division of 
General Education, New York University, 
1 Washington Square North, New York City. 





Bench and Bar on 
Radio and Television 


“Living With the Law” is the title of a 
new series of fifteen-minute television shows 
to be broadcast over WSPD-TV, Toledo, 
Ohio, beginning January 17 at 3:30 p.m. 
Extending for fifteen weeks, the programs 
will begin with a short skit on some common 
legal problem, after which guest lawyers 
from the Toledo Bar Association will discuss 
the problem and its solution. Professor Rankin 
M. Gibson of the University of Toledo law 
school will be the moderator. 
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Bench and Bar Calendar— 


February 

17-19—Indiana State Bar Association, mid-win- 
ter meeting, Indianapolis. 

17-18—Wisconsin Bar Association, mid-winter 
meeting, Madison. 

20—National Conference of Bar Presidents, 

Chicago. 

21-22—House of Delegates, American Bar Asso- 
ciation, Chicago. 

21-22—National Conference of Bar Secretaries, 
American Bar Association, Chicago, III. 

25-26—Legal Ethics Institute, the Florida Bar, 
Miami. 


March 


7-11—Conference on traffic court administra- 
tion, Northeastern University, Boston. 
31-April 2—The Florida Bar, Miami Beach. 


April 

13-16—Pacific Southwestern Regional Meeting, 
American Bar Association, Phoenix, Ariz. 

20-22—American Public Relations Association, 


Philadelphia. 
May 


18-21—American Law Institute, Washington. 
19-21—Kansas State Bar Association, Hutchinson. 
19-21—Ohio State Bar Association, Dayton. 


June 

8-11—Big Seven Regional Meeting, American 
Bar Association, Cincinnati, Ohio. 

17-18—Missouri Judicial Conference, St. Louis. 


22-24—Minnesota State Bar Association, St. Paul. 


27-30—Pennsylvania Bar Association, Bedford. 


July 


10-13—Commercial Law League of America, 
Coronado, California. 


21-23—Alabama State Bar Association, Mobile. 

24-Aug. 7—National Municipal League, Seattle. 

August 

22-26—American Bar Association, Philadelphia. 
25—American Judicature Society, Philadel- 

phia. 
September 
22-24—Oregon State Bar Association, Baker. 


October 
12-15—Northwestern Regional Meeting, Ameri- 
can Bar Association, Minneapolis. 
28—North Carolina State Bar Association, 


Raleigh. 
November 


27-30—Deep South Regional Meeting, American 
Bar Association, New Orleans, La. 
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Primitive Justice Is 
Administered in New Guinea 


A dual system of courts has been established 
by Dutch authorities in New Guinea for the 
administration of justice among a population 
part of which is accustomed to life according 
to civilized standards and part accustomed to 
living by a moral code unheard of in the 
Western world. 


Here theft is unheard of but murder is 
common. There is no juvenile delinquency, 
but a group of thirteen-year-olds might be 
sent out to stone an old woman to death. No 
one cheats or embezzles, but crossing an 
unseen line in the jungle is a crime for which 
one will surely pay with his life. 

New York Times reporter Robert Alden 
writes that much of what the white man 
looks upon as criminal is honorable and jus- 
tifiable in the eyes of the natives. Thus, a 
youth who returns to his village with the 
head of another man as a trophy is acclaimed 
a hero. It is difficult for outsiders to step in 
and tell him, “Now you must die for what 
you have done.” 


At the same time, Dutch administrators in 
the area could not allow this sort of thing to 
continue indefinitely, and so a dual court 
system was established, wherein natives un- 
familiar with Western ways are tried before 
native judges, while Europeans and others ap- 
pear before Dutch courts. Through the na- 
tive courts the natives are being taught that 
such things as murder are wrong. The usual 
sentence for murder is one year imprisonment, 
but it has been found that confinement of a 
jungle dweller in jail for one year is equiva- 
lent to a death sentence, and so execution of 
the sentence actually consists of making him 
do regular work outdoors each day. 





Courthouse Tours Are 
Public Relations Project 


More than 2,000 students have been con- 
ducted through the courthouse of Lancaster, 
Pennsylvania, during the past two years by 
members of the Lancaster Bar Association. 
The project, planned and carried out by the 
Association’s public relations committee, 
begins with a forty-five minute lecture by a 
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volunteer lawyer in a courtroom. This is fol- 
lowed by a conducted tour of the building, 
during which the group is introduced in 
court whenever it is possible, and then a 
question-and-answer session, the total last- 
ing about two and one-half hours. Prizes are 
subsequently awarded to students for essays 
describing their observations on the tour. 


The Lancaster group borrowed the idea 
from the Montgomery County Bar Associa- 
tion, which has conducted a successful tour 
program for years, and has recommended 
that the Pennsylvania Bar Association spon- 
sor it on a state-wide basis. 





Juror’s Disgust 
Saves Taxpayers $5,900 


“They also serve who only stand and wait,” 
said John Milton, but Ramon B. Dixon, 
Inkster, Mich., thinks taxpayers should not 
have to pay for that kind of service. In a 
letter to the Wayne County Board of Audi- 
tors, Dixon complained that he had been 
called for a week’s service on the jury panel 
for the Wayne Circuit Court Commissioners, 
and that he was paid $40 for it, but that dur- 
ing the week he did “absolutely nothing.” 

The letter from Dixon, who is office man- 
ager of the Citizens Research Council of 
Michigan, resulted in a meeting of the audi- 
tors with Presiding Circuit Judge Ira W. 
Jayne at which it was decided to abolish the 
special circuit court commissioners’ jury and 
draw jurors, when needed, from the regular 
circuit court pool. The saving will be $5,900 
a year. 








Items in Brief 








“BAR BLUEPRINTS is the title of a new two- 
page lithoprinted sheet which will be pub- 
lished two or three times a year by the New 
York State Bar Association for distribution 
to local bar association officers. Sidney B. 
Pfeifer, Buffalo, is its editor. 


RESEARCH FELLOWSHIPS and _ grants for 
study will henceforth be exempt from income 
tax, according to a ruling of the Tax Court 
of the United States last month. 
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“READING LAW in a law office instead of 
going to law school is likely to be discon- 
tinued as an optional method of legal edu- 
cation in New York. At a public hearing 
before the Court of Appeals last month it 
was pointed out that in the past five years 
only one out of 8,256 persons who passed the 
bar examinations had never been to law 
school and only five were not law school 
graduates. 


ADOPTION OF THE FEDERAL RULES in Mon- 
tana was advocated in a resolution adopted 
by the Montana District Judges’ Association 
at its recent meeting in Helena. 
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FORD FOUNDATION GRANTS totaling $4,650,- 
000 have been made to the Harvard, Colum- 
bia, Michigan and Stanford law schools to 
assist them in developing programs of inter- 
national legal studies. 


THE FLORIDA JUDICIAL CouNCIL has added 
to its recommendations for improvement of 
the judicial system of that state, establish- 
ment of a central administrative office for the 
state’s courts and consolidation of the trial 
courts in the counties to two—a circuit 
court and a court of record. All counties now 
have at least three and Dade County has 
nine. 





‘l The Reader’s Viewpoint 














Defending The Family Court 


In your October, 1954, issue appears a 
letter from my friend, the Honorable Donald 
T. Anderson, Judge of Probate, Kalamazoo, 
Michigan, in which he finds cause for pause 
in “combining juvenile court into a family 
court.” He remarks he has seen very. little 
discussion of the objections to such reorgani- 
zation. Neither have we and, as chairman of 
the A.B.A. Committee on Family Courts, we 
are curious to learn what they are. 

Judge Anderson sees a “main objection” 
in that in a divorce action handled by a 
family court “both parents are represented 
by attorneys, which leaves the child at a dis- 
advantage.” The principal reason for advo- 
cating an integrated court is to obviate that 
very thing. Experience has shown that such a 
court, which is both child and family-centered 
in philosophy, in personnel and in modus 
operandi, is bound to give “its full atten- 
tion to the interests of the child primarily 
with, of course, due attention to the rights 
of the parents.” It is no less a juvenile court 
because it also handles the case of the child’s 
parents. 


And although the defendant is represented 
by counsel in a small fraction — say not over 
twenty per cent — of divorce cases, attorneys 
on both sides who practice in an integrated 
family court soon learn to cooperate for the 
best interests of the family, which means the 
child and parents who comprise it. 

Paut W. ALEXANDER 
Family Court Center 
429 Michigan St., 
Toledo 2, Ohio 





Past Presidents 


In the October issue of your JOURNAL, on 
page 85 under the article “Is Your Associa- 
tion Using its Past Presidents?”, you have in- 
dicated for Vermont, no organization and no 
activity. Under Article III of the constitution 
of the Vermont Bar Association, it is stated: 
“The Board of Managers shall consist of three 
members elected by the Association and ex 
officio the president, the last ex-president, 
the first vice president, the secretary and 
treasurer.” The last ex-president is a very im- 
portant and valuable member of the Board 
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of Managers, which is the governing body of 
the Association. It may also be stated that 
while no other duty is assigned to the ex- 
presidents as such, they are generally re- 
garded as the elder statesmen of the Asso- 
ciation and serve a very valuable purpose in 
a counseling and advisory capacity to the 
officers and the Board of Managers. 

Wo. H. Apams 


President, Vermont Bar Association 
Proctor, Vermont. 





Review Should Cover 
Both Facts and Law 


I have read with interest and approval, the 
article in the October, 1954 issue of your 
Journal, by William M. Blatt, titled “He Saw 
The Witnesses.” 


There is an analogous or similar situation 
in the almost universal holdings of our Appel- 
late Courts, that the court will not review the 
facts in a case where there is “substantial 
evidence” (an uncertain and variable term). 
That rule frequently results in injustice. 


Every lawyer knows that the facts should 
determine the final decision of a case. Even 
a slight variance in the facts may be con- 
trolling. If the facts are clearly stated, even 
the average novice at the bar can usually 
apply the correct rule of law, so the deter- 
mination of the facts is of paramount impor- 
tance in every case. And yet, on appeal, if 
there is any so-called “substantial” testimony 
on both sides, the appellate court declines to 
review the facts in the case. I have in mind 
one of many similar cases: There were two 
disinterested witnesses and the plaintiff sup- 
porting the plaintiff's claim, but the appellate 
court held that there was substantial evidence 
for the denial by the defendant of the claim, 
and so refused to review the facts. An ap- 
pellate court is established to further insure 
justice between litigants. When a litigant feels 
that injustice has been done him, either be- 
cause of misconception or a misapplication of 
the facts, by a one-man court, he should be 
entitled to a review of the facts. That is why 
we have the appellate courts, to do justice 
_ between the parties, either because of a mis- 
conception of the facts or a misapplication of 
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the law. An appellant appeals from the deci- 
sion of the court, both on the facts and on 
the law of the case. 


In the early years of my practice (and | 
have practiced law in New Mexico for over 
50 years) one of the usual assignments of 
error was “That the judgment (or verdict) is 
contrary to the weight of the evidence.” 
Under such an assignment, the court reviewed 
the entire case. The court’s time is never so 
valuable that it can not review the entire 
case, facts and law, when a litigant feels in- 
justice has been done in the lower court, on 
the facts or on the law. I know of no valid 
reason why a litigant should be bound by the 
findings of the facts by a one-man court, 
when the overwhelming evidence supports 
his claim. 


The current urge to simplify and speed up 
court proceedings should stop short of im- 
pairing substantial rights and justice. If the 
court’s docket is so heavy that it can give 
only perfunctory consideration to pending 
cases the remedy is additional judges, but 
not hamstring the administration of. justice. 
Taxes can be spent for no better purpose. 


ALBERT T. Rocers, JR. 
Crockett Building 
Las Vegas, New Mexico. 





The Public Defender 


In a recent issue of the JournaL, Mr. Ed- 
ward Rager of New York City expressed him- 
self forcefully against the establishment of 
the office of public defender in federal courts. 
While admitting that improvement in our 
criminal administration is needed, he has 
conjured up a number of evil consequences 
which he predicts will flow from the creation 
of the office. 


First he charges that “there would be the 
usual political maneuvering for the appoint- 
ment of a member of the political party that 
may be in power to the office of public de- 
fender.” That is certainly no argument against 
the public defender; for what public office 
has there not been political maneuvering? 
The chief justiceship itself has not been free 
of such maneuvering. Would Mr. Rager de- 
claim against the office of chief justice? 


We are also told that an indigent de- 
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fendant would not be “happy to be de- 
fended by someone who might be a member 
of the same political club as the prosecutor 
though possibly with less legal ability.” The 
same might be said of any defendant; is 
there not a possibility that the prosecutor and 
the judge himself are “of the same political 
club” — or, for that matter, that one’s own de- 
fense attorney and the prosecutor are so re- 
lated? 

Mr. Rager argues that creation of the office 
would mean mean the encroachment of 
government and politics into a field hereto- 
fore left to private endeavor, and open the 
door to socialized law. A similar argument 
could have been made in late medieval times 
when the royal courts gradually shoved the 
baronial, or private, courts out of business; 
and if the term “socialism” had been in use 
at the time, it might have been on the lips of 
19th century businessmen who objected to 
the supersession of turnpikes by free, pub- 
licly-constructed highways. 

Mr. Rager suggests that the prosecutor 
should also be the public defender, but as 
long as the administration of our criminal 
justice is of an adversarial nature, i.e., a con- 
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test before judge and jury, by two opposing 
parties, one of whom is the state, it is difficult 
to see how this can be. 

A prosecutor, no matter how eager to pre- 
vent unjust accusations, yet represents the 
government, and the scales must be balanced 
by providing indigent clients with counsel 
also. 

One answer to the problem —and it is 
practiced in at least one district court with 
which this writer is familiar —is to appoint 
as counsel to indigent clients, leading and 
mature members of the bar, who would rep- 
resent such clients as a public service. This 
system, though backed by laudable senti- 
ments, frequently works a hardship on the 
attorneys selected; and further, can one really 
say that the. top-notch lawyers of any com- 
munity are so imbued with a zeal for justice 
that they will come to the aid of an indigent 
defendant with the same devotion which they 
would display in the case of a private client? 

The public defender is the only satisfactory 
answer. 

EMMET V. MITTLEBEELER 
Kentucky Home Life Building 
Louisville, Kentucky. 





The Literature of 


Judicial Administration 














BOOKS 


Millions of people know of Harold R. 
Medina as the judicial hero who had the 
wisdom, self-restraint and fortitude to stand 
the ordeal of the trial of the eleven Com- 
munist leaders half a decade ago and bring 
it to a just conclusion in spite of determined 
efforts to sabotage it. Those of us who have 
had the privilege of knowing him as a friend 
are aware of what a delightful and many- 
sided personality is his. Believing that all 
of his admirers throughout America and the 
world would like to know him better, the 
Section of Judicial Administration of the 
American Bar Association has sponsored the 
publication of a 328-page volume entitled 


Judge Medina Speaks,’ consisting of speeches 
and utterances on many topics and occasions, 
many of them delivered while he was chair- 
man of the Section, and edited by one of the 
Judge’s very best friends, Maxine Boord 
Virtue of Ann Arbor, Michigan, who is the 
Section’s director of state activities. Per- 
vaded throughout not only with Judge 
Medina’s characteristic good humor and wit 
but also with a most wholesome philosophy 
of law and life and with wise and sound 
ideas regarding the judicial office, the legal 
profession and the administration of justice, 
the book offers interesting and profitable 
reading for all lawyers and judges and for 
most laymen. 

Because of growing concern over the han- 
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dling of problems involving children and 
families in the courts of New York City, a 
special committee was appointed by the As- 
sociation of the Bar of that city to study the 
problem and make recommendations. Profes- 
sor Walter Gellhorn of Columbia headed the 
research work, and the report,’ published 
last summer, is a notable contribution to the 
literature of judicial administration. It de- 
scribes, analyzes and criticizes the handling 
of children’s cases in all the various courts 
where they may be found, and concludes with 
a strong recommendation for a unified, com- 
prehensive domestic relations court. 


Most of us are wanting to forget as quickly 
as possible the horrors of Dachau and Buch- 
enwald, but the great trial at Nuremberg 
arising out of the crimes committed there and 
elsewhere during the Nazi regime will re- 
main for all time a landmark in the annals 
of criminal justice. Whitney R. Harris, a 
member of the prosecution staff there, has 
written a review of the Nuremberg evidence 
and an appraisal of the trials themselves.’ It 
does not make pleasant reading, but one may 
feel a sense of pride that the victors were 
able to restrain themselves and not subject 
the offenders to summary retaliation, but took 
the time and effort to review and evaluate 
their crimes and endeavor to deal with each 
of them as justly as possible. For this, all 
humanity is safer for all time to come. 


Professor Albert P. Blaustein of New York 
Law School is the author of two new books of 
interest to our readers. He co-authored with 
Charles O. Porter The American Lawyer,‘ a 
summary of most of the reports to the Sur- 
vey of the Legal Profession, published in ad- 
vance of the final summation by the director 
and, on his own, he has edited Fiction Goes 
to Court,’ a collection of eighteen short 
stories about law and lawyers written by lead- 
ing authors and selected for this volume by 
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prominent lawyers and political leaders of 
the day. 


Other books you should know about: 


Legislative Drafting,’ by Reed Dickerson, 
a concise but thorough discussion of the prob- 
lems of statutory drafting and their solution, 
with explanation of tested writing procedures 
applicable to all kinds of legal drafting. 


Digest of Procedural Statutes and Court 
Rules,’ on pleading and joinder of record, 
by Elizabeth Gaspar Brown, research assist- 
ant at the University of Michigan Law 
School. 


Supreme Court and Supreme Law,* edited 
by Edmond Cahn, a series of essays on judi- 
cial review of legislation resulting from New 
York University Law School’s 1953 celebra- 
tion of the hundred and fiftieth anniversary of 
Marbury v. Madison. 


Trial of John Thomas Straffen, edited by 
Letitia Fairfield, and Trial of Craig and Bent- 
ley,’ edited by H. Montgomery Hyde, vol- 
umes 80 and 81 of the Notable British Trials 
series. Dealing with crimes committed in 


1951 and 1952, the first volume sheds light 
on the criminal responsibility of a mentally 
deficient person, and the second on the post- 
war juvenile delinquent. 
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Any book reviewed here or in any other 
issue of this Journal, or any other book in 
the field of judicial administration, may be 
ordered direct from the American Judica- 
ture Society, 1155 East Sixtieth Street, 
Chicago 37, Illinois. We also will be glad 
to procure for you, at regular single-copy 
prices, copies of periodicals containing 
any of the articles here listed. 
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Those inclined to be pessimistic, on the one hand, and those who 
by temperament accept every impulsive suggestion, are alike disqualified 
to unravel the skein of judicial inefficiency. But those who have faith 
without overconfidence, skepticism without misanthropy, and a con- 
scious estimate of their obligations to their fellow men can unite in a 


scientific spirit and erect a great edifice of Truth for the dwelling 
place of Justice. 


—HERBERT HARLEY 


LATE FOUNDER OF THE AMERICAN JUDICATURE SOCIETY 


























